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THE WEIN

-

survivors’' march

f#iMeToo is the movement. NOW
is the moment.

It's time to end sexual harassment, intimidation and
abuse in our workplaces.
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#metoo — recapping the fundamentals

*  Employer will be
vicariously liable unless
took all reasonable steps
to prevent the conduct

Complaint based
system Vicarious liability

03

Sexual harassment Individual liability Reasonable steps
* Is unlawful under Federal * The individual is » Policy regarding sexual
and State Legislation personally liable for their harassment
conduct * Training
» Effective grievance
procedures
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Sexual harassment
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Unwelcome
conduct of a
sexual nature

Unwelcome
sexual advance,
or an unwelcome
request for sexual
favours

Reasonable person
would anticipate the
possibility the person would
feel offended, humiliated or
Intimidated




#metoo — do we have a problem?

Review existing data/ Review exit interview
information regarding information
complaints — is the
grievance procedure
being used?

Culture surveys
(including questions
about sexual harassment
and grievances)

Drill down with facilitated
discussions
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#metoo — what are we seeing

Resolution
of
complaints

Dealing
with
complaints

= | ower threshold for
consequences —
especially for seniors

= Confidentiality / non-
disclosure provisions in
deeds

= | ower threshold for action
— less formal, anonymous,
second hand

» Resulting challenges and
problems in terms of
investigation and fairness
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#metoo — recommendations for action
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* Repeated culture S & « Updated policies and training
surveys 5? o}(o - Expectations of managers
$§ 3 » Close personal relationships
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» Clear escalation procedures
» Encouraging people to speak up
» Whistleblower hotline
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#metoo — National Inquiry into sexual harassment in workplaces ||}

National survey of

Online harassment

sexual harassment in Drivers of workplace

workplaces by
sector
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sexual harassment

Use of technology
to identify alleged victims
and perpetrators

Adequacy of the current

legal framework

Recommendations to

Existing measures and
good practice by
employers

address
sexual harassment

Positive
obligations on
employers?

Criminal or civil
offences?



Workplace Gender Equality Act 2012 (Cth)

Employer reporting obligations
Non public sector employers with
100 or more employees.

Review of compliance

The Workplace Gender Equity

Agency may review compliance.
Conseqguences of non-compliance
Publicising non-compliance

employer.
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#metoo — ALP policy regarding the gender pay gap

Fair Work Public Pay
Commission disclosure secrecy
clauses
T T T
Gender pay equity will Equal remuneration New public disclosure Prohibition of pay
be an object of the principles to guide the requirements to be secrecy clauses
Fair Work Act 2009 Fair Work Commission introduced
(Cth)
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#metoo — managing for diversity
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Lead from the top

Accountability, targets and
Key Performance Indicators

Employee surveys

Diversity Council

Transparent monitoring and reporting system

Men to co-develop the strategy



#metoo — managing for diversity

Pay equity
Turnover by gender
Policies to change workplace culture

Embed the gender diversity strategy
Communication plan

Promote the benefits of gender diversity
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Key Takeaways and
Questions

@



Your presenter

MinterEllison

Craig Boyle

Partner _ _ _
T +61 8 6189 7910 If you would like further information about these

M +61 422 130 009 materials please contact me by email or via LinkedIn
E craig.boyle@minterellison.com

m Doyles Guide: Leading Employment Lawyer WA
2019; Leading Safety Lawyer WA 2019

Disclaimer

These materials are ‘high level’ and for the purposes of a client
seminar. They do not constitute specific legal advice on particular
iIssues and should not be relied on for that purpose.

© Copyright in this material is retained by the authors.



